Although   it   was   unusual   to  have  higher   levels   of  management   involved   in   the
discharge   of  a  miner     fol~   insubordination,   Zerga  "pushed   it   there"   because
the  miner   involved   was   Haro.

At   approximately    3:00   p.m.   on   February  10,   1981,   in   the   presence   of
Haro   and  his   grievance   man,   a   suspension hearing  was   conducted   by   Tim
Acton,   the   assistant    mine   superintendent.     Lorenzo   Chavez,    the   senior
personnel   administrator   was   also   present.     Haro  was   given   a   suspension
notice   stating   that   he   was   suspended   until  8:00  a.m.,   February   11,   1981,
pending   investigation    of   poor   performance   of   duties   and   insubordination.
The   grievance  man   for   Haro   asked  Acton   who Haro  was   allegedly   insub-
bordinate   to.     Acton    replied   that   the   insubordinat ion   was   with   respect   to
Sledge   and  Roberts.       Haro   said   that   the   suspension   notice   did   not   conform
to   the  collective   bargaining   agreement,   that   the   notice   contained   no
explanation,   and   that     it   was   unsigned.      Roberts   signecl   the   not ice,   and   it
was   given   to  Haro.      Haro   put   the   suspension  notice   on   the   desk   and   stated
that  he had   not   been    given   a   full   reason   and   explanat ion   in  writing   and   was
going  back  to  work.       He   also   stated   that   Roberts  had   trumped   up   this   action
and   that   it   was   different   than   "what   had  happened   an   hour   ago".      Haro   was
informed   that   unless    Vie   accompanied   the   guards   and   left   with   them,   Chavez
would   call   "law  enforcement".     Haro  voluntarily   left   the   premises.

At   approximately   4:00   p.m.,   February   10,   1981,   several   management
personnel  met   to   rev i ew   the   event s   involving  Haro.      It   wan   dec Lded   that   the
electricians  who  were    present   with  Haro   that   morning   and   who   would   know
whether   the  work  plat form  was   supposed   to   have   been  moved   by   Haro   should   be
interviewed   the   next    morning  on  February   11,   1981.      It   was   their  opinion
that   "if   the  balance    of   the   inves t igat ion   con firmed   what   we;   already   knew
about   the   situation,     that   Mr.   Haro  would   be  discharged   for   insubordina-
tion."     The   points   discussed   at   the  4  o'clock  meeting   were   (1)   that   Roberts
had   told  Haro   not   to   move   the   work  platform or   use   the  Grove   crane,   (2)
that  Haro  had   refused    to   answer  Sledge   and  Roberts   in   their   direct
questions;   and   (3)   Haro   had   refused   to   be   suspended.      Since   further
investigation  was   to    take   place  on  February  11,   1981,   Hnro   was   contacted   by
telephone   and   told   not    to   come   in   on  February   11,   1981,    as   he  had   been
instructed,   but   to   appear   on  February   12,   1981   at   9:00   a.m.      Acting   on   the
advice  of his   union,    Haro   did   appear  on   February   11,   1981,      Haro  gave
Roberts   two   grievances   which   alleged   (1)   the:   company   was   in  violation  of
the   collective  bargaining   agreement   in   that   the   supervisor   failed   to
contact   the   grievance    man   on Haro' s   request:   and   that   on   Haro' s, persistence
that   the  supervisor   contact   the   grievance  man,   Haro  was   suspended   on
unfounded   charges,   and   (2)   the   company   was   in  violation   of   the   collective
bargaining  agreement    in   that   it   did  not   explain  the   reason   for   the
suspension   for   insubordination   and   that   the  company  would   not   explain  "who
Mr.   Haro  was   insubordinate   towards."     Since Haro's   hearing   date   had   been
changed  by management    to  February   12,   1981,   Haro   was   then   escorted   from   the
property.